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PROPOSED LEASE

STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY

LEASE AGREEMENT

THIS AGREEMENT , made the day of in the year Two
Thousand and Ten (2010).

BETWEEN THE STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY
501 EAST STATE STREET
P. 0. BOX 404
TRENTON, NEW JERSEY 08625-0404

hereinafter referred to as Landlord,

AND

hereinafter referred to as Tenant.

WHEREAS, Landlord owns the Andover-Aeroflex Airport, loedtin the Township of
Andover, County of Sussex, State of New Jerseyrdiselr described herein; and

WHEREAS, pursuant to the Request for Proposal issued on by the Landlord
for a tenant to lease space within the Andover-AexdAirport for the operation of Bixed Wing
Aircraft Flight and/or Ground School (the “RFP”), a copy of which is attached heretd arade
part hereof as Exhibit A, Tenant wishes to enttr this Lease Agreement; and

WHEREAS, the Landlord, subject to the terms set forth & R¥P, is willing to enter into
this Lease Agreement under the provisions, covengerms, and conditions hereinafter described,
which shall be consistent with the terms set fortlienant’s proposal submitted in response to the
RFP (“Bid Proposal”), a copy of which Bid Propos&ahttached hereto and made a part hereof as
Exhibit B; and

NOW THEREFORE, in consideration of payment by Tenant to Landlordrent as
hereinbelow provided and the mutual covenants hefteir made, the parties hereto agree as
follows:

THAT, IN ACCORDANCE with the provisions of N.J.S.A13:1L-1 etseq, Landlord
does hereby lease to Tenant, and Tenant does hacebpt a lease for the term hereinbelow
provided:

ALL that certain space consisting of approximafdl¥ square feet of utility bay space
and approximately 3,009 square feet of hangar baypacelocated in the Andover-Aeroflex
Airport, 2 Airport Road, Andover, New Jersey (“LedsPremises”). The Leased Premises are
identified more particularly on the Lease Map dttt to and made a part of this Lease as
Exhibit C.

Landlord and Tenant hereby mutually covenant @ndeaas follows:



Exhibit C

1. TERM

A. This term of this Lease Agreement shall commeenic the Effective Date of this
Lease Agreement which, for the purpose hereof| sleathe date on which the Landlord signs
the Lease Agreement, as indicated by the dateefirdt page of the Lease Agreement. Tenant
shall lease the Leased Premises during the terthiefLease Agreement, beginning on the
Effective Date and continuing for a period of fi(l years (the "Initial Term”) from that date
until the expiration of the Lease Agreement (“Egpion Date”), unless the Lease Agreement
shall end sooner pursuant to any of the terms, raws, or conditions herein provided or
pursuant to law. The Landlord may terminate thémde Agreement in accordance with the
termination provisions as contained herein, inR, or in accordance with applicable law. In
the event of such termination, after expiratiorin& notice period, Tenant shall not be permitted
to enter the Leased Premises without accompaniafentepresentative of the Landlord.

B. Provided that no event of default has occumed is continuing, Tenant may
request that the term of this Lease Agreementimared for an additional five (5) year period (the
“Renewal Term”) by giving Department written notioé Tenant’s request to renew no less than
one hundred and eighty (180) days prior to the rafiph of the Initial Term of this Lease
Agreement. Landlord reserves the right to disagprenewal of this Lease Agreement if Landlord
determines that Tenant has not satisfactorily cmdplith the terms, covenants, or conditions
herein provided or pursuant to law, or that coratimn of this Lease Agreement is not consistent
with reasonably anticipated plans for developmenuse of the Andover Aeroflex Airport by
Department. In the event that Tenant's requestdoewal is not approved by Landlord on or
before sixty (60) days prior to the scheduled etjmn date of this Lease Agreement, said request
shall be deemed to have been denied, and this lLegsement shall expire as herein provided.
The Initial Term and the Renewal Term are heregnafvllectively referred to as the “Term.” This
Lease Agreement shall not be renewed upon theatixquirof the Renewal Term. Tenant shall not
continue occupying the Leased Premises beyondxiiieaion of the Renewal Term except upon
execution of a new Lease Agreement or as provideih fParagraph 33 hereof.

2. RENT
A. Tenant shall pay to Landlord an annual rent (“Renti the amount of
Dollars ($ ), to be paisiénthly installments on the firstS{day
of each month in the amount of $ . If theseedgreement is renewed, rent shall be

increased each year of the Renewal Term by thneemte(3%), beginning in the first year of the
Renewal Term.

- - {Formatted: Bullets and Numbering ]
B. All Rent shall be paid by check made payable towed$urer-State of New Jersey"
and sent to:

New Jersey Forest Fire Service
P.O. Box 709
Andover, NJ 07821

C. Any payment of Rent not made on or before tite @rovided in Subparagraph 2A
hereof shall be considered past due. All pastaeunts shall, as Additional Rent, be assessed a
monthly penalty of one and one-half percent (1.50%ihe total amount due calculated on the tenth
(10th) day of each month.

D. In the event any check for payment is retuioecandlord, all future compensations
shall be made by Certified or Cashier Checks only.

3. ADDITIONAL RENT

A. Where expressly provided herein, the cost ofah¢is compliance with this Lease
Agreement shall constitute “Additional Rent.”

B. If Tenant fails to comply with any agreement irsthease Agreement, Landlord
may do so on behalf of Tenant. Landlord may ch#ligecost of compliance to Tenant as
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Additional Rent, which shall include reasonablemity’s fees incurred by Landlord as a result
of Tenant’s violation of any agreement containethia Lease Agreement.

C. The Additional Rent shall be due and payable aswhin thirty (30) days after
written demand thereof by Landlord. NonpaymenAdtlitional Rent gives Landlord the same
rights as if Tenant failed to pay the Rent.

4. PURPOSE

A. Tenant shall not use or occupy the Leased Pemni@ any purpose other than for
a fixed wing aircraft flight instruction and/or gnod school.

B. Tenant shall not use or allow or permit othersise the Leased Premises for any
purpose or in any manner other than as expressiydad herein. No use or manner of use shall be
implied from the purposes expressed herein. Testalt not conduct or allow any use that would
in any way cause damage to all or any part of tesed Premises or any other part of the Andover-
Aeroflex Airport or constitute a public or privat@isance or otherwise disturb the quiet enjoyment
of another tenant or occupant of the Airport. Wfthlimitation: (i) no bicycles or animals of any
kind, with the exception of animals used to adbisthandicapped, shall be brought into or kept in
or about the Leased Premises; (ii) no cooking dt&ltlone on the Leased Premises; (iii)) Tenant
shall not cause or allow any unusual or objectialglors or noise to be produced upon or
permeate from the Leased Premises; and (iv) Testall not use any apparatus, machinery, or
device in or about the Leased Premises that watlpee noise or vibration of the intensity that
would disturb other occupants or tenants or thatires electricity, water, or other utility use in
excess of capacity of the utility systems servimglieased Premises. Tenant shall not connect with
electric wires, water pipes, or ventilation duatsvith any apparatus, machinery, or device without
first obtaining Landlord’s express written approval

5. ALTERATIONS, MAINTENANCE, CARE, REPAIR AND CONDI TION OF
LEASED PREMISES

A. Tenant agrees that the Leased Premises asmamtable and good condition, that
Tenant shall take good care of the Leased Premasesthat the Leased Premises shall not be
altered, repaired, painted, decorated, or changgmuwv the written consent of Landlord. Tenant
further agrees that, unless otherwise provided tigelw agreement, all alterations, improvements,
and changes that may be required will be donerdither under the direction of Landlord, but at
the cost of Tenant. These alterations, improvespamd changes shall be the property of Landlord
without payment of any compensation therefore toafé Any alterations, improvements, and
changes will remain upon and be surrendered with_tased Premises, except, however, that at
Landlord’s option, Tenant shall, at Tenant's expemsen surrendering the Leased Premises,
remove all partitions, counters, railings, etcstatied in the Leased Premises by Tenant and shall
repair all damage to the Leased Premises caussgidyemoval.

B. Tenant shall commit no act of waste. Tenaall shke good care of the Leased
Premises, the fixtures, and the appurtenances ehdhsed Premises. Upon the termination or
expiration of this Lease Agreement, Tenant willrsoder the Leased Premises to Landlord in as
good condition and repair, as reasonable and prgeeof the Leased Premises will permit.

C. Landlord shall make all necessary repairséd trased Premises, except that Tenant
shall pay for all damage to the Leased Premisefatalany other part of the Andover-Aeroflex
Airport where the repair has been made necessamistyse or neglect by Tenant or Tenant’s
agents, servants, visitors or licensees. All rgpaf damage to the Leased Premises and/or the
Proprietary House shall restore the affected ptgperthe appearance, condition, and utility ofisai
property immediately prior to the damage.

D. Tenant shall, in the use and occupancy of #eséd Premises, conform to all laws,
orders and regulations of the federal, State andl Igovernments pertaining to the Andover-
Aeroflex Airport, the Leased Premises, and Tenargtsand occupancy of the Leased Premises.

E. Tenant shall, at its sole cost and expensg, &rd maintain the Leased Premises in
a neat, clean and sanitary condition. Tenant &le@p the Leased Premises free of trash and be
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responsible for the recycling of all garbage, rehland other waste. Tenant shall participatedn an
comply with all recycling programs in effect in Amger Township, Sussex County. Tenant shall
be responsible for the collection and removal birath, garbage, rubbish and other waste from the
Leased Premises to a dumpster or other facilitwigen by Landlord. Landlord shall be
responsible for disposal costs.

F. Tenant shall not use or permit the storagengfflammable substances, such as
illuminating oils, candles, oils, lamps, benzenaphtha or any other substances prohibited in
standard policies of fire insurance companies ddiagjiness in the State of New Jersey on the
Leased Premises without first obtaining the expvesiten approval thereof and subject to such
terms and conditions as may be required by Landlord

G. The sidewalk entrances, passages, courts t@leyvaestibules, stairways, corridors
and halls shall not be obstructed or encumbereddmant or used for any purpose other than
ingress and egress to and from the Leased Premises.

H. The utility sinks and other plumbing fixturekai not be used for any purposes
other than those for which they were constructed aa sweepings, rubbish, rags, or other
substances shall be placed therein. Tenant sitallenant’s sole cost and expense, repair all
damages to any fixture resulting from any misuserebf by Tenant or Tenant's servants,
employees, agents, visitors or licensees.

l. No curtains, blinds, shades, or screens skalhttached to or hung in or used in
connection with any window or door on the Leaseehises without first obtaining the express
written approval of Landlord. Such curtains, biindhades, or screens or other fixtures approved
by Landlord shall be of a quality, type, designg awlor approved by Landlord and shall be
installed in the manner approved by Landlord.

J. The sashes, sash doors, skylights, windowsdemd that reflect or admit light and
air into the halls, passageways or other publicnomareas of the Andover-Aeroflex Airport shall
not be covered or obstructed by Tenant in any noodeanner. No bottles, parcels or other articles
shall be placed on the windowsills.

K. Tenant shall, before closing and leaving thadesl Premises and as may be required
by weather conditions, assure that all windowshkrsed. Tenant shall not leave the windows open
when it rains. Tenant shall be liable for any imjaustained by other tenants and/or Landlord for
damage to paint or plastering, or damage otherséaesed to the Andover Aeroflex Airport,
resulting from Tenant's failure to close all windoim the Leased Premises.

L. Tenant shall not place or allow any kind ofrstg be placed at or about the entrance
to the Leased Premises, any other part of samégraaaly part of the Andover-Aeroflex Airport,
except in or at such place or places as may beatetl by Landlord and consented to by Landlord
in writing. If Landlord or Landlord’'s representats shall deem it necessary to remove any such
sign or signs in order to paint or to make any othpairs, alterations or improvements in or upon
the Leased Premises or the Andover-Aeroflex Airpbandlord shall have the right to do so,
providing the sign or signs shall be removed apthoed at Landlord’s expense whenever the said
repairs, alterations or improvements have been letath

M. No furniture, freight, or equipment of any kineay be brought into the Andover-
Aeroflex Airport without first obtaining Landlord’'sonsent. Landlord shall direct and designate
the times and manner of moving furniture, freiginteguipment into or out of the building.
Landlord shall have the right to prescribe the Weigize, and position of all safes and other heavy
files, equipment and furniture brought into the Awer-Aeroflex Airport. Landlord further has the
right to prescribe the times and manner of moviachsitems into and out of the building. If
Landlord considers it necessary, safes or othevyhékes, equipment and furniture shall be
installed or located to distribute the weight. A#image to the Andover-Aeroflex Airport and/or
Leased Premises caused by moving, installing ontaiaing a safe, or other heavy files, equipment
and furniture shall be repaired at Tenant's sol end expense. Landlord reserves the right to
prohibit the installation or require the removal afy safes, or other heavy files, equipment or
furniture.
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6. UTILITIES

Landlord shall be responsible for the paymentlaftdity services for the Leased Premises,
except for telephone and other communications Gesvi

7. INDEMNIFICATION

A. Tenant shall, for itself, its successors, anslgas, assume all risks and liabilities
arising out of Tenant's possession, operation, ter@mce, and improvement of the Leased
Premises. Tenant covenants to defend, prote@niniy, and save harmless Landlord and hereby
releases Landlord and each of its officers, agemtgloyees, successors, and assignees from and
against any and all such liabilities, losses, dasagpsts, expenses (including reasonable atterney'
fees and expenses), causes of action, suits, ¢ldensands, or judgments of every nature arising
from or claimed to arise, in whole or in part, myananner out of, be occasioned by, or result from:

) Any injury to, or the death of, any person in or onany damage to property
which occurs in, on, or about the Leased Premisedn any manner
growing out of or connected with the use, nonusedition, or occupancy
of the Leased Premises;

(i) Violation of any agreement or condition of this seaAgreement by Tenant,
its agents,
employees, contractors, invitees (express or edplior anyone claiming by
or through Tenant;

(i)  Violation by Tenant of any contracts, agreementsestrictions of record
concerning the Leased Premises or any federale,Sta local law,
ordinance, or regulation affecting the Leased Psemiand/or Tenant's
possession, use and occupancy thereof; or

(iv)  Any act, error or omission by Tenant, its agemspleyees, contractors,
invitees (express or implied), or anyone clainbggr through Tenant in the
performance of this Lease Agreement.

B. Landlord and Tenant shall, as soon as pradticafter a claim has been made
against either of them, give written notice theréwmfthe other, along with full and complete
particulars of the claim. If the suit is brouglgamst Landlord, Tenant, or any of their agents,
servants, or employees, it shall expeditiously &dhor have forwarded to the other every demand,
complaint, notice, summons, pleading, or other ggeaeceived by or then in their possession or
the possession of its representatives.

C. Tenant's liability pursuant to this Paragraphllscontinue after the termination or
expiration of this Lease Agreement with regardaoses of action arising or claimed to arise prior
to the termination or expiration hereof and/or gdiions of Tenant under this Lease Agreement
that survive such termination or expiration.

D. This indemnification is not limited by, but i addition to, the insurance
obligations contained in this Lease Agreement.

E. The provisions of this indemnification clausalsin no way limit the obligations
assumed by Tenant under this Lease Agreementhabtisey be construed to relieve Tenant from
any liability or to preclude Landlord from takingyaother actions available to it under any
provisions of this Lease Agreement or at law ceduity.

F. All claims asserted against the Landlord byTeeant shall be subject to the New
Jersey Tort Claims Act, N.J.S.A9:1-1 etseq, and/or the New Jersey Contractual Liability Act,
N.J.S.A.59:13-1 etseq Nothing in the Lease Agreement shall be condtasa waiver by the
Landlord of any warranty, express or implied, oan§ remedy at law or in equity.

8. INSURANCE
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A. Tenant shall, at its sole cost and expensajmlind maintain at all times during the
Term of this Lease Agreement, insurance of thestgpel in the amounts hereinafter provided:

0) Comprehensive General Liability policy as broathasstandard coverage
form currently in use in the State of New Jersdyictv shall not be
circumscribed by any endorsements limiting the ditte@f coverage. The
policy shall include an endorsement (broad fornm)dontractual liability.
Limits of liability shall be maintained at the lévef One Million
($1,000,000.00) Dollars for each occurrence of lgadjury and property
damage liability;

(i) Property insurance to cover loss or damageartiall risk" of physical loss
form of coverage against fire, water, wind, stoloss, theft, and damage
on any structures on the Leased Premises andtalte’s, equipment, and
other property attached thereto and/or physicalépiporated therein and
the contents owned by Tenant and located in otherLéased Premises.
Said insurance shall be in an amount not less ttmarfull value of such
structures, fixtures, equipment, and contents. vidhee of said structures,
fixtures, equipment, and contents shall be detexthihy Tenant using
whatever procedures Tenant considers appropriasad policy shall be
written so as to provide that the insurer waiveégsight of subrogation
against Landlord in connection with any loss or dgecovered by the

policy;

(i)  Worker's Compensation applicable to the Laws ofState of New Jersey
and Employer's Liability Insurance with limits bt less than One Hundred
Thousand ($100,000.00) Dollars per occurrence &aily injury liability
and One Hundred Thousand ($100,000.00) Dollarspatimnal disease per
employee with an aggregate limit of Five Hundre@d$and ($500,000.00)
Dollars occupational disease; and

(iv)  Such other insurance and in such amounts as nmatifme to time be
reasonably required by Landlord.

B. All insurance coverage required to be mainthiog Tenant in accordance with this
Lease Agreement shall be issued by an insurancparonauthorized and approved to do business
in New Jersey and shall name the State of Newylddspartment of Environmental Protection, as
an additional insured.

C. When Tenant returns this Lease Agreement, dignye Tenant, to Landlord for
signature, Tenant shall provide Landlord with difteate of insurance evidencing that Tenant has
obtained all insurance coverage in accordancethigh_ease Agreement. A copy of the certificate
of insurance shall be attached to this Lease agsbiEXD. Failure to provide a certificate of
insurance at the time of Tenant's execution of tldase Agreement shall render this Lease
Agreement null and void. The certificate of insw® shall provide for thirty (30) days’ notice, in
writing, to Landlord prior to any cancellations,p@ation, or non-renewal during the term the
insurance is required to be maintained in accoelarith this Lease Agreement. Tenant also shall
provide Landlord with valid certificates of renewafl the insurance upon the expiration of the
policies so that Landlord is continuously in posgas of current documentation that Tenant has
obtained and is maintaining in full force and effetl insurance required under this Lease
Agreement. Tenant also shall, upon request, peolvéhdlord with copies of each policy required
under this Lease Agreement certified by the agenaynderwriter to be true copies of the policies
provided by Tenant.

D. Tenant expressly understands and agrees thiahsurance protection required by
this Lease Agreement shall in no way limit Tenam$emnification obligations assumed in this
Lease Agreement and shall not be construed toveelleenant from liability in excess of such
coverage, nor shall it preclude Landlord from tgksuch other actions as are available to it under
any provision of this Lease Agreement and as otiserprovided for at law or in equity.
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E. In the event that (i) Tenant fails or refusesenew any of its insurance policies or
to provide Landlord with timely certificates of imance showing that Tenant is maintaining
insurance coverage in full force and effect toektent required by this Lease Agreement or (ii) any
policy is canceled, terminated, or modified so thatinsurance does not meet the requirements of
this Lease Agreement, Landlord shall consider Tetmbe in material default and terminate this
Lease Agreement under Paragraph 18 herein.

F. The limits of insurance policies describedhis tParagraph shall be reviewed by
Landlord and Tenant every two (2) years. Tenaal gticrease the limits of said policies to meet
changed circumstances including, but not limitecckanges in the United States Consumer Price
Index and changes indicated by the course of fffalnterdicts in personal injury actions.

9. REPORT OF INJURY

Any injury which shall occur during any activityfeeinder to Tenant, its servants, agents,
or invitees requiring medical intervention of whidlenant is notified, shall be reported by
Tenant to Landlord in writing within twenty-four42hours of the incident.

10. BUILDING SERVICES — LANDORD AND TENANT — INTERR UPTION

A. Landlord shall furnish the services for whiche tlndover-Aeroflex Airport is
equipped, as set forth below, to the extent thatetkisting facilities permit, and when, in the sole
judgment of Landlord, weather conditions requideandlord shall as an incident to this Lease
Agreement furnish, supply and maintain the follayvat Landlord’s cost and expense (included in
the rent): (i) hot and cold water for lavatory poses; (i) sewer; (iii) exterior building and
common areas maintenance; (iv) snow and ice rem@valpainting and cleaning, stripping,
sealing, repairing, replacing, and remarking paaed unpaved surfaces, curbs, sidewalks, parking
areas and bumpers; (vi) trash removal; (vii) maiatee, repair, and replacement of all utilities,
pipes, conduit, lines, etc., at the Andover -Aeofhirport.

B. No person or persons other than those apdrby Landlord shall be permitted to
enter the Andover-Aeroflex Airport to clean it. nemt shall not cause any unnecessary labor due to
Tenant's carelessness or indifference to the prasen of good order and cleanliness. Landlord
shall not be responsible to any Tenant for losproperty on the Leased Premises, however
occurring, or for damage to Tenant's personal ptgaused by the janitor or any other person.

C. Tenant shall not use any electrical equipmehichvin Landlord’'s reasonable
opinion will overload the wiring installations arterfere with the Landlord’s reasonable use of the
installations.

D. Landlord agrees to provide and pay for eleérvice to the Leased Premises for
usual office requirements.

E. Landlord reserves the right to suspend temippramy service for the purpose of
inspection, repair, replacement or improvemengoiifies. Interruption or curtailment of services
maintained in the Andover-Aeroflex Airport, if caaasby strikes, mechanical difficulties, or causes
beyond Landlord’s control, whether similar or disgar to those enumerated, will not entitle
Tenant to any claim against Landlord or to an abaté of rent. These interruptions will not
constitute constructive or partial eviction unlésmndlord fails to take reasonable measures to
restore service without undue delay. If the Ledexinises are rendered untenantable, in whole or
in part, for a period of five (5) business days tueepairs, replacements, or additions other than
those made with Tenant's consent or caused by eisuseglect by Tenant or Tenant's agents,
servants, visitors, or licensees, there will beapprtionate abatement of rent during the period of
untenantability.

11. SECURITY

A. Tenant shall, at Tenant’s sole cost and expdreseompletely responsible for all
security of the Leased Premises against burglaeft, tvandalism and unauthorized entry. Except
as otherwise provided herein, Landlord has no atiig to Tenant for security of the Leased
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Premises and shall not be responsible to Tenartgénts, servants, employees, visitors, or
contractors for personal injury, death, and/or,ldssnage or destruction of supplies, equipment or
other personal property on the Leased Premises.

B. Landlord reserves the right to refuse admisswithe Andover-Aeroflex Airport
after 9:00 p.m. daily to any person or persons whol.andlord’s discretion, cannot furnish
satisfactory identification and justification focaess to the Airport and/or Leased Premises.
Landlord may prescribe hours and intervals durivggrtight, on Sundays, and on holidays when all
persons entering and departing the Andover-Aerdfliegort shall be required to enter their name,
the office which they are visiting and/or leaviragnd the time of entrance and/or departure in a
register provided for that purpose by Landlordndrds shall have access to all public areas within
the airport facility from 9 AM to 5 PM daily.

C. No additional locks or bolts of any kind shadl placed upon any of the doors or
windows by Tenant, nor shall Tenant make any chdogthe existing locks or mechanisms.
Tenant shall, upon the termination of this Leasturn to Landlord all keys for offices and
restrooms either furnished to or otherwise procltmed@enant. In the event of the loss of any keys
furnished by Landlord, Tenant shall pay to Landlime replacement cost thereof.

12. LANDLORD’S ACCESS TO LEASED PREMISES — RIGHT OF INSPECTION
AND REPAIR

Landlord shall retain a pass key to the Leased Besnand, with notice of not less than two
(2) days, Tenant shall permit Landlord and its &gém enter the Leased Premises at reasonable
times and as Landlord deems necessary or destrabispect, to clean windows, and to perform
other janitorial services to maintain the AndoveréflexAirport. In addition, Tenant shall permit
Landlord and its agents to enter the Leased Prsrtasmake repairs, alterations, replacements, or
additions in, to, on, or about the Leased Premisesny other premises comprising part of the
Andover-Aeroflex Airport and to erect scaffoldingops, or other mechanical devices. Notice is
not required in the case of an emergency. Terail kave no claim or cause of action against
Landlord because of entry for the reasons artiedlat this Paragraph.

13.  ASSIGNMENT OR SUBLEASE

Tenant shall not, under any circumstances, subldaswhole or any part of the Leased
Premises or assign or transfer this Lease Agreeorenénant’s responsibilities under this Lease
Agreement.

14. COMPLIANCE WITH LAWS AND LANDLORD’S RULES

A. Tenant shall, at its sole cost and expenseptowith all statutes, ordinances, rules,
orders, regulations, and requirements of fedetateSand local governments and of any and all of
their departments and bureaus applicable to theedeBremises, for the correction, prevention, and
abatement of nuisances, violations, or other gniees in, upon, or connected with the Leased
Premises during the term of this Lease Agreemedtyich are directly related to Tenant’s use of
the Leased Premises. Tenant shall also prompthplsowith and execute all rules, orders, and
regulations of the Board of Fire Underwriters, my ather similar body, for the prevention of fires.

B. Tenant shall observe and comply with any raled regulations that Landlord may
prescribe through written notice to Tenant for Hadety, care, and cleanliness of the Andover-
Aeroflex Airport and the Leased Premises, and fier comfort, quiet, and convenience of other
occupants of the building. All rules and regulasiqorescribed by Landlord are included in and
made a part of this Lease Agreement by reference.

15. RECORDS AND AUDIT

A. Tenant shall maintain complete and adequatendiah records that will allow
Tenant to prepare financial statements in accosdauiihh generally accepted accounting principles
for all Total Gross Revenue and all expendituresiiired in Tenant's operations under this Lease.
Tenant shall retain such records for at least&jx/¢€ars from the expiration or termination of this
Lease. Such records shall be made available fdit auring normal business hours by an
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authorized representative of Landlord to deternttiieadequacy of Tenant's financial management
systems and internal control systems establishetktt the terms and conditions of this Lease and
to ensure that the financial statements are famgented in accordance with generally accepted
accounting principles.

B. Tenant, its contractors and subcontractors|l gitavide Landlord through an
authorized representative reasonable access tihamight to examine all records, books, papers or
documents reasonably related to Tenant's possessicupation and use of any part of the Leased
Premises, and any project, services and work bperpormed pursuant to any contract or
subcontract. Proper facilities shall be furnisfeedaccess and inspection.

16. DAMAGE TO THE AIRPORT

A. If the Andover-Aeroflex Airport is damaged hiyefor other cause to the extent that
the cost of restoration, as reasonably estimatedldmglord, will equal or exceed twenty-five
percent (25%) of the replacement value of the mgldexclusive of foundations) just prior to the
occurrence of the damage, then Landlord may, ro than ninety (90) days following the damage,
give Tenant notice of election to terminate thisde Agreement. If, as a result of such damage,
Tenant determines that the Leased Premises ameasmnably usable for the purposes for which
they are leased under this Lease Agreement, theanTemay, no later than ninety (90) days
following the damage, give Landlord a notice oftéln to terminate this Lease Agreement. In the
event of election by either Landlord or Tenants théase Agreement shall be deemed to terminate
on the tenth (10 day after the giving of notice, and Tenant slsalirender possession of the
Leased Premises within said ten (10) day periothe Rent and any Additional Rent will be
apportioned as of the date of the surrender of #ased Premises. The rent paid for any period
beyond the surrender date will be repaid to Tendhtthe cost of restoration as estimated by
Landlord amounts to less than twenty-five perc2b84) of the replacement value of the building,
or if despite the cost Landlord does not electetminate this Lease Agreement, Landlord shall
restore the building and the Leased Premises eébanable promptness, subject to the availability
of adequate funds from insurance proceeds or sgabifappropriated therefore, subject to delays
beyond Landlord’s control, and subject to delaythsn making of insurance adjustments between
Landlord and its insurance carrier. Tenant shealehno right to terminate this Lease Agreememt
except as provided herein. Landlord shall not éguired to restore or replace fixtures and
improvements owned by Tenant. Any provision heceintained to the contrary notwithstanding,
this Lease Agreement shall not be construed tdecasay obligation upon Landlord to restore the
building if Landlord reasonably determines that tiost of restoration will exceed the insurance
proceeds.

B. In the event that use of the Leased Premisaffdsted by damage to the Andover-
Aeroflex Airport, there will either be an abatementan equitable reduction in rent, depending on
the period and the extent to which the Leased Resrare not reasonably usable for the purpose
for which they are leased under this Lease Agreemiéthe damage is Tenant's fault or the fault
of Tenant's agents, servants, visitors, or liceps@enant will not be entitled to abatement or
reduction of rent.

17. WAIVERS OF SUBROGATION

Notwithstanding the provisions of Paragraph 5 ineiia the event of loss or damage to the
Andover-Aeroflex Airport, the Leased Premises, ands contents, each party will first look to
insurance in its favor before making a claim agaihe other party. Each party, to the extent
permitted, for itself and its insurers, hereby weaiall insured claims against the other party.

18. LANDLORD’S REMEDIES ON DEFAULT

A. Tenant shall comply with the terms and condisi@f this Lease Agreement. The
failure to comply, and/or the existence of any é¢ton which Landlord determines to be in
violation of the terms and conditions of this Le#sgreement, shall be considered a material
breach, in which event Landlord may terminate tigiase Agreement as follows:

® Tenant's failure to: (a) pay, when due, any Remdifional Rent, or other sums
required to be paid by Tenant hereunder; and/oofidin and maintain all the
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insurance coverage on its part to be obtained aaiditained under this Lease
Agreement or to provide Landlord with certificatfsnsurance documenting that
Tenant has obtained and is maintaining such inseranverage and continuation
of such failure under (a) or (b) above for a perddive (5) days after Tenant's
receipt of written notice thereof from Landlord\s=at by Certified Mail, Return

Receipt Requested. If such violation is not cus@tiin said five (5) day period,

termination shall, in the discretion of Landlorce bffective at the conclusion
thereof; or

(i) Tenant’s failure to perform and/or comply with an§ the other covenants,
agreements, and conditions contained in this LAgseement. Upon receipt of a
written notice of termination for violation servdwy Certified Mail, Return
Receipt Requested, Tenant shall have fifteen (Eyp do begin to cure such
violations as Landlord shall describe therein anallshave an additional fifteen
(15) days to substantially cure said violationsf tHe violations are not
substantially cured within said thirty (30) day ipér termination shall, in the
discretion of Landlord, be effective at the conidnghereof. In the event that the
conditions which give rise to the default are otlswature that they cannot
reasonably be remedied within the notice periodnthuch default shall not be
deemed to continue so long as Tenant, after regpisuch notice, proceeds to
remedy the default as soon as reasonably possitiénvthe notice period and
continues to diligently take all steps necessargatmplete such remedy within a
reasonable period of time.

After Landlord has terminated this Lease Agreemeatdlord may, at any subsequent
time, resume possession of the Leased Premisasytdgwful means and remove Tenant
or other occupants and their effects.

B. If Landlord fails to cure any material defauftlandlord, of which Landlord has
been notified by Tenant in writing and within thmeé reasonably required to cure such
default, Tenant shall have the right to termin&is tease Agreement upon providing
thirty (30) days’ written notice of Tenant’s inté to terminate.

19. RIGHT TO LOCK PREMISES ON DEFAULT

In the event that the relationship between Lamtland Tenant lawfully ceases or
terminates by the eviction of Tenant on summaryceedings, Landlord, in addition to
Landlord’s other rights hereunder, shall have thbtrto lock the Leased Premises, and Landlord
shall have the right to sell any of the fixturegods, and materials remaining at the Leased
Premises and apply the proceeds thereof againstidumgnt. No action under this Paragraph
shall be deemed to waive Landlord’s rights asathfin other paragraphs of this Lease.

20. CONDITIONS OF LANDLORD’S LIABILITY

Tenant shall not be entitled to claim constructexéction from the Leased Premises
unless Tenant has first notified Landlord in wigtiof the conditions giving rise to the eviction,
Tenant's complaints are justified, and Landlord faled within a reasonable time after receipt
of notice to remedy the conditions.

21. WAIVER - CUMULATIVE REMEDIES

A. Failure of either party to complain of any actomission on the part of the other
party, no matter how long same may continue, stetlbe deemed a waiver by said party of any of
its rights hereunder. No waiver by either partyay time, express or implied, of breach of any
provision of this Lease Agreement shall be deemantex of breach of any other provision or a
consent to any subsequent breach of the same atlanyprovision. The consent to or approval of
any action on any one occasion by either partythesteall not be deemed a consent to or approval
of any other action on the same or any subsequeasion.

B. Any and all rights and remedies which eithertypanay have under this Lease
Agreement or by operation of law, either at lawiroequity, by reason of a breach by the other
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party, shall be distinct, separate, and cumuladive shall not be deemed inconsistent with any
other right or remedy, and any two or more or &buch rights and remedies may be exercised at
the same time.

C. Acceptance by either party of any of the benefftdhes Lease Agreement with
knowledge of any breach thereof by the other psingll not be deemed a waiver by the party
receiving the benefit of any rights or remediew/ich it is entitled hereunder or by law.

22. LIENS OR ENCUMBRANCES

A. Tenant shall have no power to do any act dtenaay contract which may create or
be the foundation for any lien, mortgage, or otrerumbrance upon the interest of Landlord in the
Leased Premises. If Tenant should cause any tatesa rebuilding, replacements, changes,
additions, improvements, or repairs to be madédoLeased Premises, or if Tenant should cause
any labor to be performed or material to be fumeistherein, thereon, or thereto, neither Landlord
nor the Leased Premises shall under any circunesdne liable for the payment of any expense
incurred or for the value of any work done or matdurnished, but all such alterations, rebuilding
replacements, changes, additions, improvementsirsgdabor, and material, shall be made,
furnished, and performed at Tenant's expense, andrit shall be solely and wholly responsible to
the contractors, laborers, and materialmen fumgshnd performing such labor and material.

B. If, because of any act or omission (or allegetl or omission) of Tenant, any
mechanic's or other lien, charge, or order forpdagment of money shall be filed against the Leased
Premises or against Landlord (whether or not sigeh) tharge, or order is valid or enforceable as
such), Tenant shall, at its own cost and experasesecthe same to be cancelled and discharged of
record or bonded within ten (10) days after naiic€enant of the filing thereof.

C. Tenant shall, upon completion of any improvetfsn provide Landlord with a
signed copy of any and all lien(s), said statenmatitating that all contractors have been paid and
all lien(s) have been discharged.

23. TAXES AND ASSESSMENTS

Tenant shall, as Additional Rent hereunder dutimg term of this Lease Agreement,
promptly pay when due all taxes and/or assessmegisther with interest and penalties thereon,
that are levied upon or assessed with respecetbghsed Premises or the leasehold estate hereby
created.

24, BANKRUPTCY
If, at any time during the Term of this Lease Agneet, Tenant shall:

0] apply for or consent to the appointment of a remeitrustee, or liquidator of all or a
substantial part of its assets;

(i) admit in writing its inability to pay its debts tey mature;
(i) make a general assignment for the benefit of aegjit
(iv)  be adjudicated bankrupt or insolvent; or

V) file a voluntary petition in bankruptcy or a petditi or an answer seeking
reorganization or an arrangement with creditorslte advantage of any insolvency
law or any answer admitting the material allegatioha petition filed against it in
any bankruptcy, reorganization, or insolvency peo@egs, or corporate or other
action shall be taken by it for the purpose ofafifey any of the foregoing; or an
order, judgment, or decree shall be entered witlloetapplication, approval, or
consent of Tenant by any court of competent jurtgshh approving a petition
seeking reorganization of, or appointing a receitrastee, or a liquidator of Tenant
or all or a substantial part of its assets and srder, judgment or decree shall
continue unstayed and in effect for any periodxif$60) consecutive days,
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then in any such event, Landlord shall have thbktrig terminate this Lease Agreement
forthwith by written notice to Tenant.

25. NO DISCRIMINATION

A. Tenant shall not discriminate against any persemployee, or applicant for
employment because of age, national origin, raeed; color, disability, sex, or sexual preference.
This provision shall include, but not be limited, tthhe following: employment; upgrading;
demotion; transfer; recruitment; recruitment adsery; rates of pay or other forms of
compensation; layoff or termination; and selecfmrtraining, including apprenticeship.

B. Tenant shall not discriminate on the basis g, anational origin, residence, race,
creed, color, disability, sex, or sexual preferemcallowing the public access to and use of the
Leased Premises.

26. SOLICITATION

Tenant warrants that no person has been emplasgdlyl or indirectly to solicit or secure
this Lease in violation of the provisions_of N.AS52:34-19, and that the Laws of the State of New
Jersey relating to the procurement and performafnttes Lease Agreement have not been violated
by any conduct of Tenant, including the paying aring directly or indirectly of any fee,
commission, compensation, gift, gratuity, or coasition of any kind to any State employee,
officer, or official.

27. SUPERSEDES-ENTIRE AGREEMENT - AMENDMENTS

This Lease supersedes and cancels all previosgsleagreements, and “special use
permits” between Landlord and Tenant covering tlkased Premises and represents the entire
agreement between the parties. All negotiatiors, agreements, and understandings are merged
herein. This Lease Agreement may be amended,suppted, changed, modified, or altered only
upon mutual agreement of the parties hereto inngtit

28. NOTICES

The parties hereto agree that all submissionspsagls, and notices which may be required
under this Lease Agreement shall be forwarded biifiéd Mail, Return Receipt Requested, and
addressed as follows:

Landlord: State of New Jersey
Department of Environmental Protection
Division of Parks and Forestry
Office of the Director
P.O. Box 404
Trenton, New Jersey 08625-0404

Copy: State of New Jersey
Department of Environmental Protection
Office of Leases

P.O. Box 404
Trenton, New Jersey 08625-0404

Tenant:

Either Landlord or Tenant may, at any time, chasigeh address by mailing to the address above
a notice of the change at least ten (10) days prisuch change.

29. END OF TERM
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Upon the expiration, termination, surrender, ocla&tion that this Lease Agreement is
null and void ("End of Term"), Tenant shall:

® immediately cease all occupancy and use oflthased Premises, vacate, and
turnover peaceable possession and use thereohtiidrd. Landlord may at once
reenter and remove any and all persons occupyambgdhsed Premises;

(i) at Tenant's sole cost and expense removeeadigmal property lawfully belonging
to and removable by Tenant within the time presaibn any notice of
termination or before the End of Term. If Tenahpbves any personal property,
Tenant hereby covenants to repair any and all daméwch may be caused to the
Leased Premises by said removal. If Tenant falsemove such personal
property, Landlord may appropriate the same towa use without allowing any
compensation therefor or may remove the same apense of Tenant; and

(i)  pay to Landlord without demand all Rent, Atldnal Rent, and other payments
accrued to the date of the End of Term.

30. SUCCESSION AND BINDING AGREEMENT

Except as otherwise set forth herein, all of émens and provisions of this Lease Agreement
shall be binding upon and shall insure to the bepnéthe successors and assignees of Landlord
and Tenant's heirs, executors, administratorsaasigns.

31. NO THIRD PARTY BENEFICIARIES

There shall be no third party beneficiaries o ttease Agreement, and no person, firm, or
entity not a party to this Lease Agreement shallebétled to claim any right, benefit, or
presumption from or estoppel by this Lease Agreeémen

32. PEACEFUL ENJOYMENT

Landlord agrees that Tenant, on performing theicamts contained herein, shall peaceably
and quietly have, hold, and enjoy the Leased Pemni@ the Term.

33. HOLDOVER TENANCY

If Landlord permits Tenant to remain in possessibthe Leased Premises after expiration
of this Lease Agreement without executing a newvitevwrilease with Landlord, then Tenant shall
occupy the Leased Premises subject to all ternvgnamts, and conditions contained in this Lease
Agreement. Such holding over by Tenant shall wotstitute a renewal or extension of this Lease
Agreement. Landlord may, at its option, electreat Tenant as one who has not removed at the
end of its term and thereupon will be entitledltdhe remedies against Tenant provided by law.

34. STATE HOUSE COMMISSION APPROVAL

This Lease Agreement shall not be effective unlesgllord obtains from the State House
Commission evidence that the State House Commi$sisrapproved the execution of this Lease
Agreement for the purposes and subject to the tamdsonditions herein provided.
35. CORPORATION - RESOLUTION

A. Prior to the Effective Date of this Lease Agremt, Tenant shall provide Landlord
with a copy of Tenant'’s certificate of incorporation file with the Secretary of State and a current
certificate of standing issued by the Secretargt@shed hereto as Exhibit E.

B. A certified copy of a resolution adopted by tBeard of Directors of Tenant,

authorizing the execution of this Lease AgreemgnTénant for the purposes and subject to the
terms and conditions herein provided, is attactezdtb as Exhibit F.
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36. NEGOTIATED DOCUMENT

Each and every provision of this Lease Agreemastlieen independently, separately, and
freely negotiated by the parties as if this LeageeAment were drafted by all parties hereto. The
parties therefore waive any statutory or common ga@sumption which would serve to have this
document construed in favor of or against any pastthe drafter hereof.

37. HEADINGS

The article, paragraph, and subparagraph heatlingsghout this Lease Agreement are for
convenience and reference only, and the words ioeatgherein shall in no way be held to explain,
modify, amplify, or aid in the interpretation, cémetion, or meaning of the provisions of this
Lease Agreement.

38. SEVERABILITY

If any term or provision of this Lease Agreementthe application thereof to any person or
circumstance shall, to any extent, be determinetietanvalid or unenforceable by a court of
competent jurisdiction, the remainder of this LeAgeeement, or the application of such term and

provision of this Lease Agreement, shall be valid be enforced to the fullest extent permitted by
law.

39. GOVERNING LAW

This Lease Agreement shall be governed by ancpirtied in accordance with the Laws of
the State of New Jersey.

40. INDEPENDENT PRINCIPAL

Tenant shall, at all times, act as an independ&mtipal and not as an agent or employee of
Landlord. Tenant agrees not to enter into anyesgesit or commitment on Landlord’s behalf.

41, PREVAILING WAGE ACT

Without limiting the scope of any other provisigithis Lease Agreement, Tenant agrees to
comply with the New Jersey Prevailing Wage Act,.A863, Chapter 150. Tenant also agrees to
comply with 42 U.S.C. § 9604 (g)(1). If any codfliexists between the New Jersey Prevailing
Wage Law and 8§ 9604 (g)(1), the Tenant must comvjilythe federal requirements.
42. PAY TO PLAY (if applicable)

A. This Agreement is subject to the provisiondPdf. 2005, c. 51_(N.J.S.A.9:44A-
20.13 etseq), and compliance with said statute shall be a&r@tterm and condition of this Lease.

B. Tenant is advised of its responsibility to fé@ annual disclosure statement on
political contributions with the New Jersey Elentihaw Enforcement Commission (ELEC)
pursuant to N.J.S.A19:44A-20.27 (P.L. 2005, c. 271, section 3) if di@nreceived contracts in
excess of Fifty Thousand ($50,000.00) Dollars franpublic entity in a calendar year. It is
Tenant's responsibility to determine if filing iseessary. Failure to so file can result in the
imposition of financial penalties by ELEC. Addia information about this requirement is
available from ELEC at 888-313-3532 or at www.edtte.nj.us.

43. ATTACHMENTS
The following are attached to and made a pattisfitease:

Exhibit A — Request for Proposal

Exhibit B — Tenant’s Bid Proposal
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Exhibit C - Map of Leased Premises
Exhibit D — Certificate of Insurance
Exhibit E — Certificate of Incorporation
Exhibit F —Resolution

Exhibit G — Notice of Acceptance of Bid Proposal
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lesgeement
effective on the date herein below set forth.

ATTEST:

By:

This Lease Agreement has been
reviewed and approved as to form by:

Paula T. Dow
Attorney General
State of New Jersey

By:

LANDLORD

STATE OF NEW JERSEY
Department of Environmental Protection

By:

Amy Cradic, Assistant Commissioner
Natural and Historic Resources

Date:

TENANT:

By:

Lauren J. Trasferini
Deputy Attorney General

Date:

STATE HOUSE COMMISSION CERTIFICATION

| HEREBY CERTIFY

that on

, this Lease Ageenwvas

approved by the State House Commission.

Date:

Robert J. Shaughnessy
Secretary
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